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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

I
I

Inre: Case NO. 96-02095
HIPWELL, TERRY, E THE TRAVELERS INSURANCE
? COMPANY’S RESPONSE TO LAND
Debtor. VIEW’S OBJECTION TO
TRUSTEE’S MOTION TO SELL

COMES NOW the Travelers Insurance Company ("Travelers"} and files this Response to
Land View Fertilizer, Inc.’s ("Land View") Objection to the Trustee’s Motion to Sell Real Property.
Travelers response is based upon the following facts and reasons:

i The amount the Trustee has provided for distribution to Travelers does not pay
Travelers’ debt in full. In fact, the amount distributed to Travelers is approximately $20,000 less
than the total amount owed tc Travelers. See Affidavit of K. Micheli. When the Trustee approached
Travelers, it requested that Travelers take a discount so that Mr. Foley might have some of his fees

paid. The Trustee also pointed out that Mr. Foley would not receive the full amount of his fees, that
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the broker was taking a one-half of a percent reduction in order, and that under his distribution all
parties would receive some portion from the sale proceeds though virtuail.y n¢ one would be paid
in full,

2. The Trustee indicated, at the time that it requested Travelers take a discount, that it
had no objection to Travelers® fees and/or interest charges. The Trustee simply requested that
Travelers accommodate the distribution as stated in its Motion. After due consideration of all the
facts and circumstances, Travelers determined that the distribution was acceptable to it, considered
it to be fair to all parties, and agreed to the Trustee’s distribution. Travelers’ agreement with the
Trustee not to object to the saje was contingent upon the distribution being made as noted i the sale
notice. Travelers did not agree to any other proposed distribution of the funds.

3. Travelers notes for the record that Land View does not have any objection to the sale
price of the Hipwell property, and that its Objection is based solely upon the distribution of the
funds.

4. In the event that this Court alfows Land View's Objection, Travelers asserts that it
is entitled to any funds which are redistribuied as a first position lien holder on the real property.

5. The amounts which have been provided in the distribution are actually funds to
which Travelers could lay claim. Travelers respectfully asserts that Land View has no standing to

object to the distribution as it is not entitled to those funds.
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Respectfully submitted this 3" day of August, 1998.

GIVENS PURSLEY LLP

) .
By

'Rami:nﬁs,‘l‘ieﬁ

Counset for The Travelers Insurance Company
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CERTIFICATE OF SERVICE

I hereby certify that on August 3, 1998 | caused to be served a true and correct copy of the
foregoing to each of the persons named below by the method indicated below each of their names.

Howard R. Foley

FOLEY & FREEMAN

77 E. Idaho Stweet, Suite 300

P.O. Bex 10

Meridian, ID 83680

0 U.S. Mail \@ Fax OBy hand O Overnight

Julie Klein Fischer

White Peterson Pruss Morrow & Gigray

104 9th Avenue S

P.O. Box 247

Nampe, ID 83653-0247

O US. Mail ®Fax £IByhand [ Ovemnight

Ronaid D. Schoen

Standing Chapter 12 Trustee

P.O. Box 216

Payette, ID 83661

O US. Mail ' Fax OByhand O Overnight

Office of the U.S. Trustee

304 N, 8th St., Suite 347

P.O. Box 110

Boise, ID 83701

D U.S. Mail SMFax O Byhand O Overnight
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